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DEL NORTE COUNTY DEPARTMENT OF HEALTH AND HUMAN SERVICES 

 

AGREEMENT 

 

Project Name 

  

Project ID No.  

 

This Agreement, made and entered into this  day of  , 20  , 

by and  between  the COUNTY  OF  DEL NORTE, hereinafter called  the  County and 

  , hereinafter called the 

Contractor. 

 

 

1. Contractor’s Services. 

 

The Contractor, in consideration of the promises of the County hereinafter set forth, 

hereby agrees to furnish all tools, equipment, labor and material (except as specified in 

the Contract Documents hereinafter referred to), necessary to perform and complete in 

a good and workmanlike manner the remodel of units at The Legacy and other 

incidental and appurtenant work on  (Project Name)  Project ID No. ____________ 

and said work to be performed and completed in accordance with this Agreement, 

including the following "Contract Documents" which are hereby incorporated by 

reference into this Agreement and made a part hereof as though fully set forth herein: 

 

a. Addendum(s) No(s). 1 (through     ) for Project ID No. ___________. 

b. Bid Proposal for Project ID No. _________ submitted by the Contractor. 

c. Special Provisions for Project ID No. ___________. 

d. Plans for Project ID No. _________. 
e. Notice Inviting Bids for Project ID No. ______________. 
f. Instructions to Bidders dated ___________. 
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2. Period of Performance and Liquidated Damages 

 

Contractor shall secure all necessary parts and materials within 183 calendar days of 

the execution of the Contract.  Contractor shall perform and complete all Work under 

this Contract within one hundred and eighty-three (183) working days, beginning the 

effective date of the Notice to Proceed ("Contract Time"), no additional working days 

will be provided for alternatives. Contractor shall perform its Work in strict accordance 

with any completion schedule, construction schedule or project milestones developed 

by the County. Such schedules or milestones may be included as part of the Bid Book, 

or may be provided separately in writing to the Contractor. Contractor agrees that if 

such Work is not completed within the aforementioned Contract Time and/or pursuant 

to any such completion schedule, construction schedule or project milestones 

developed pursuant to provisions of the Contract, it is understood, acknowledged and 

agreed that the County will suffer damage. Since it is impractical and infeasible to 

determine the amount of actual damage, it is agreed that the Contractor shall pay to the 

County as fixed and liquidated damages, and not as a penalty, the sum of Fifteen 

Hundred Dollars and Zero Cents ($1,500.00) per day for each and every calendar day 

of delay beyond the Contract Time or beyond any completion schedule, construction 

schedule or Project milestones established pursuant to the Contract.  

 

3. Prevailing Wage Rates. 

The Contractor agrees to comply with the provisions of Sections 1771 and 1774 of the 

California Labor Code pertaining to the payment of prevailing wage rates, and to 

require each of its subcontractor to so comply. Pursuant to Section 1775 of the 

California Labor Code, the Contractor, and any of its subcontractor, shall forfeit to the 

County, and the County will withhold from any monies due the Contractor, the amount 

of any penalties, as determined by the Labor Commissioner, to be assessed for non- 

payment of prevailing wage rates.  

 

This is a Federally-assisted construction Contract, the Contractor agrees to comply with 

the requirements of the Federal Fair Labor Standards Act (29 U.S.C. § 201), and the 

Davis-Bacon Act requirements. Attached hereto (Exhibit B) and made a part hereof, 

are the prevailing wage rates established by the United States Department of Labor. 

The Contractor agrees to pay not less than the established wage rates. In the event that 

the rate of pay for any occupation listed in the prevailing wage scales established by the 

State of California Labor Commissioner differs from that established by the United 

States Department of Labor, the higher rate of the two will prevail. 

 

The Contractor agrees to include the requirements above in any subcontract it enters 
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into for this Contract. 

4. Payroll Records. 

The Contractor agrees to comply with the provisions of Section 1776 of the California 

Labor Code pertaining to payroll records and will be responsible for compliance by its 

subcontractor(s). 

5. Employment of Apprentices. 

The Contractor agrees to comply with the provisions of Section 1777.5 of the California 

Labor Code relating to the employment of apprentices by the Contractor and its 

subcontractor(s). 

6. Skilled and Trained Workforce. 

Contractor and subcontractors at every tier are required to use a skilled and trained 

workforce to complete the project, in accordance with Public Contract Code Sections 

2600-2603. Contractor will provide, on a monthly basis while the project is being 

performed, a report demonstrating compliance. If Contractor fails to provide the 

monthly report, or provides a report that is incomplete, County will withhold future 

payments until a complete report is provided. The definitions, obligations, rights and 

remedies set forth in Public Contract Code Sections 2600-26003 are hereby 

incorporated by reference and made a part of this agreement.  

7. Hours of Labor. 

The Contractor agrees to comply with Sections 1810 through 1815 of the California 

Labor Code pertaining to the hours of labor and payment for such. 

 

Pursuant to Section 1813 of the California Labor Code, the Contractor and any of its 

subcontractor, shall forfeit to the County, and the County will withhold from any 

monies due the Contractor, the amount of twenty-five dollars ($25) for each worker 

employed in the execution of the Contract by the Contractor or any of its subcontractor 

for each calendar day required or permitted to work more than 8 hours in any one 

calendar day and 40 hours in any one calendar week in violation of the provisions of 

the Sections 1810 through 1815 of the California Labor Code. 

8. Workers’ Compensation Insurance Certification. 

The Contractor, as required by Section 1861 of the California Labor Code, agrees to the 

following statement: 

 

"I am aware of the provisions of Section 3700 of the Labor Code which require every 

employer to be insured against liability for workers' compensation or to undertake 

self-insurance in accordance with the provisions of that code, and I will comply with 

such provisions before commencing the performance of the work of this Contract." 
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9. Assignment of Rights, Title, and Interest. 

The Contractor agrees to comply with, and be responsible for compliance by its 

subcontractor with, the provisions of Section 7103.5 of the California Public Contract 

Code as follows: 

 

"In entering into a public works Contract or a subcontract to supply goods, services, or 

materials pursuant to a public works Contract, the Contractor or subcontractor offers 

and agrees to assign to the awarding body all rights, title, and interest in and to all causes 

of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under 

the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 of  

Division 7 of the Business and Professions Code), arising from purchases of goods, 

services, or materials pursuant to the public works Contract or the subcontract. This 

assignment shall be made and become effective at the time the awarding body tenders 

final payment to the Contractor, without further acknowledgement by the parties. 

Environmental Documents 

 

10. Environmental Document 

 

 NEPA (National Environmental Policy Act): (Describe the document prepared) 

 

11. Warranty 

 

Contractor warrants all Work under the Contract (which for purposes of this Section 

shall be deemed to include unauthorized work which has not been removed and any 

non-conforming materials incorporated into the Work) to be of good quality and free 

from any defective or faulty material and workmanship. Contractor agrees that for a 

period of one year (or the period of time specified elsewhere in the Contract or in any 

guarantee or warranty provided by any manufacturer or supplier of equipment or 

materials incorporated into the Work, whichever is later) after the date of final 

acceptance, Contractor shall within ten (10) Days after being notified in writing by the 

County of any defect in the Work or non-conformance of the Work to the Contract, 

commence and prosecute with due diligence all Work necessary to fulfill the terms of 

the warranty at his sole cost and expense. Contractor shall act sooner as requested by 

the County in response to an emergency. In addition, Contractor shall, at its sole cost 

and expense, repair and replace any portions of the Work (or work of other contractors) 

damaged by its defective Work or which becomes damaged in the course of repairing 

or replacing defective Work. For any Work so corrected, Contractor's obligation 

hereunder to correct defective Work shall be reinstated for an additional one year 

period, commencing with the date of acceptance of such corrected Work. Contractor 

shall perform such tests as the County may require to verify that any corrective actions, 

including, without limitation, redesign, repairs, and replacements comply with the 

requirements of the Contract. All costs associated with such corrective actions and 
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testing, including the removal, replacement, and reinstitution of equipment and 

materials necessary to gain access, shall be the sole responsibility of the Contractor. All 

warranties and guarantees of subcontractors, suppliers and manufacturers with respect 

to any portion of the Work, whether express or implied, are deemed to be obtained by 

Contractor for the benefit of the County, regardless of whether or not such warranties 

and guarantees have been transferred or assigned to the County by separate agreement 

and Contractor agrees to enforce such warranties and guarantees, if necessary, on 

behalf of the County. In the event that Contractor fails to perform its obligations under 

this Section, or under any other warranty or guaranty under this Contract, to the 

reasonable satisfaction of the County, the County shall have the right to correct and 

replace any defective or non-conforming Work and any work damaged by such work 

or the replacement or correction thereof at Contractor's sole expense. Contractor shall 

be obligated to fully reimburse the County for any expenses incurred hereunder upon 

demand. 

 

12. Safety 

 

Contractor shall execute and maintain its work so as to avoid injury or damage to any 

person or property. Contractor shall comply with the requirements of the specifications 

relating to safety measures applicable in particular operations or kinds of work. In 

carrying out its Work, the Contractor shall at all times be in compliance with all 

applicable local, state and federal laws, rules and regulations, and shall exercise all 

necessary precautions for the safety of employees appropriate to the nature of the Work 

and the conditions under which the Work is to be performed. Safety precautions as 

applicable shall include, but shall not be limited to, adequate life protection and life 

saving equipment; adequate illumination for underground and night operations; 

instructions in accident prevention for all employees, such as machinery guards, safe 

walkways, scaffolds, ladders, bridges, gang planks, confined space procedures, 

trenching and shoring, fall protection and other safety devices, equipment and wearing 

apparel as are necessary or lawfully required to prevent accidents or injuries; and 

adequate facilities for the proper inspection and maintenance of all safety measures. 

Furthermore, Contractor shall prominently display the names and telephone numbers of 

at least two medical doctors practicing in the vicinity of the Project, as well as the 

telephone number of the local ambulance service, adjacent to all telephones at the 

Project site. 

 

13. Termination for Default. 

The County may, by written notice to the Contractor, terminate the Contractor's right 

to proceed with the Work (or the separable part of the Work), if the Contractor refuses 

or fails (i) to commence the Work within the time required by the Contract, (ii) to 

prosecute the Work or any separable part with the diligence that will ensure completion 

within the time specified in the Contract, including any authorized extension, (iii) to 
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provide sufficient and properly skilled workers or proper materials or equipment to 

complete the Work in an acceptable manner and without delay, (iv) to promptly pay its 

subcontractor, employees, and material suppliers, (v) to perform any of the Contractor's 

other obligations under this Contract, (vi) to complete the Work within the time 

specified in the Contract, or (vii) if the Contractor assigns or subcontracts any part of 

the Work without the Board's consent. Items (i) - (vii) inclusive are hereinafter referred 

to as "events of default". In this event, the County may take over the Work and 

complete it by Contract or otherwise, and may take possession of and use any material 

and equipment on the Work site necessary for completing the Work. The Contractor 

and the Surety shall be liable for any damages to the County resulting from events of 

default, whether or not the Contractor's right to proceed with the Work is terminated. 

This liability includes any increased costs incurred by the County in completing the 

Work. 

 

The Contractor's right to proceed will not be terminated because of delays, nor will the 

Contractor be charged with damages under this subsection, if: 

 

a. the delay in completing the Work arises from unforeseeable causes beyond the 

control and without the fault or negligence of the Contractor (examples of such 

causes include: (i) acts of God, (ii) acts of the public enemy, (iii) acts of the County 

in either its public or Contractual capacity, (iv) acts of another Contractor in the 

performance of a Contract with the County, (v) fires, (vi) floods, (vii)   epidemics, 

(viii) quarantine restrictions, (ix) strikes, (x) freight embargoes, (xi) unusually 

severe weather, or (xii) delays of subcontractor or suppliers at any tier arising from 

unforeseeable causes beyond the control and without the fault or negligence of both 

the Contractor and its subcontractor or suppliers); and, 

 

b. the Contractor, within 14 calendar days from the beginning of any delay (unless 

extended by the County), notifies the County in writing of the causes of the delay. 

The County will ascertain the facts and the extent of the delay. If, in the judgment 

of the County, the findings warrant such action, the time for completing the Work 

may be extended by Change Order. The findings of the County will be final and 

conclusive on the parties. 

 

If the County terminates the Contractor's right to proceed with the Work for any of the 

events of default, the County may serve written notice upon the Surety on its Faithful 

Performance Bond. The Surety shall, within 5 days, assume control and perform the 

Work as successor to the Contractor. If the Surety assumes any part of the Work, it 

shall take the Contractor's place in all respects for that part. 

 

If the Surety does not assume control and perform the Work within 5 days after 

receiving notice of cancellation, or fails to continue to comply, the County may exclude 
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the Surety from the Work site. 

 

In the event of termination of its right to proceed, the Contractor will be paid for the 

value of the Work completed as of the date of the termination subject to the other terms 

of the Contract. For Contract Unit Price Bid items, the Contractor will be paid for the 

quantity of the item constructed. For lump sum Bid items, the Contractor will be paid 

for the percentage of the item constructed. No payment will be made for items not 

constructed in accordance with the Plans and Specifications. The amount of any prior 

progress payments, and any applicable Liquidated Damages will be withheld and 

deducted from any amounts due the Contractor. The amounts of outstanding Stop 

Notices or Labor Compliance notices to withhold will be withheld until the Stop 

Notices or notices to withhold are resolved as provided by law. 

 

If, after termination of the Contractor's right to proceed, it is determined that the 

Contractor was not in default, or that the delay was excusable, the rights and obligations 

of the parties will be the same as if the termination had been issued for the convenience 

of the County. 

 

The rights and remedies of the County in this subsection are in addition to any other 

rights and remedies provided by law or under this Contract. Time is of the essence for 

all delivery, performance, submittal, and completion dates in this Contract. 

14. Termination for Convenience. 

The Board may, whenever the interests of the County so require, terminate the 

Contract, in whole or in part, for the convenience of the County. The County will give 

written notice of the termination to the Contractor specifying the part of the Contract 

terminated and the date termination becomes effective. 

 

The Contractor shall incur no further obligations in connection with the terminated 

Work, and, on the date set in the notice of termination, the Contractor shall stop Work 

to the extent specified. The Contractor shall also terminate outstanding orders and 

subcontracts as they relate to the terminated Work. The Contractor shall settle the 

liabilities and claims arising out of the termination of subcontracts and orders connected 

with the terminated Work. The County may direct the Contractor to assign the 

Contractor's right, title, and interest under the terminated orders or subcontracts to the 

County. The Contractor must still complete the Work not terminated by the notice of 

termination and may incur obligations as are necessary to do so. 

 

The County may require the Contractor to transfer title and deliver to the County, in 

the manner and to the extent directed by the County, the fabricated or un-fabricated 

parts, Work in process, completed Work, supplies, and other material produced or 

acquired for the Work terminated and other property that, if the Contract had been 

completed, would be required to be furnished to the County. The Contractor shall, 
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upon direction of the County, protect and preserve property in the possession of the 

Contractor in which the County has an interest. If the County does not exercise this 

right, the Contractor shall use its best efforts to sell such supplies and manufacturing 

materials for the benefit of the County. 

 

If the parties are unable to agree on the amount of a termination settlement, the County 

will pay the Contractor the following amounts: 

 

a. For Contract Work performed before the effective date of termination, the total 

(without duplication of any items) of: 

(a) the cost of work completed in accordance with the Plans and Specifications 

based on the quantity constructed and the Contract Unit Price or lump sum Bid 

price of the respective Bid item less prior progress payments, and any 

applicable Liquidated Damages and any other deductions or withholds to which 

the County may be entitled to in accordance with applicable law, including the 

amounts of outstanding Stop Notices or labor compliance notices to withhold 

shall be withheld until the Stop Notices or notices to withhold are resolved as 

provided by law. 

(b) the cost of settling and paying terminated subcontracts and orders that are 

properly chargeable to the terminated portion of the Work; and 

 

b. The reasonable costs of effectuating the settlement of the Work terminated, 

including: 

 

(a) accounting, clerical, and other expenses reasonably necessary for the 

preparation of termination settlement bids and supporting data; 

(b) the termination and settlement of subcontracts (excluding the amounts of 

such settlements); and storage, transportation, and other costs incurred, 

reasonably necessary for the preservation, protection, or disposition of the 

termination inventory. 

15. Termination for Improper Consideration. 

The County may, by written notice to the Contractor, immediately terminate the right 

of the Contractor to proceed under the Contract if it is found that consideration, in any 

form, was offered or given by the Contractor, either directly or through an intermediary, 

to any County officer, employee or agent with the intent of securing the Contract or 

securing favorable treatment with respect to the award, amendment or extension of the 

Contract or the making of any determinations with respect to the Contractor's 

performance pursuant to the Contract. In the event of such termination, the County 

shall be entitled to pursue the same remedies against the Contractor as it could pursue 

in the event of default by the Contractor. 
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The Contractor shall immediately report any attempt by a County officer or employee 

to solicit such improper consideration. The report shall be made either to the County 

manager charge with the supervision of the employee or to the County Auditor- 

Controller. 

  

Among other items, such improper consideration may take the form of cash, discounts, 

service, the provision of travel or entertainment, or tangible gifts. 

16. County’s Quality Assurance Plan. 

The County will evaluate the Contractor's performance under the Contract on not less 

than an annual basis. Such evaluation will include assessing the Contractor's 

compliance with the requirements of the Contract Documents. Contractor deficiencies 

which the County determines are severe or continuing, and that may place performance 

of the Contract in jeopardy if not corrected, will be reported to the Board. The report 

will include improvement/corrective action measures taken by the County and the 

Contractor. If improvement does not occur consistent with the corrective action 

measures, the County may terminate the Contract or impose other penalties as specified 

in the Agreement. 

17. Resolution of Construction Claims. 

Claims shall be resolved in accordance with Article 1.5 (commencing with Section 

20104) of Chapter 1 of Part 3 of Division 2 of the Public Contract Code. All claims shall 

be in writing and shall include the documents necessary to substantiate the claim. 

Claims must be filed on or before the date of final payment. 

18. Indemnification. 

Notwithstanding any other provision in this Agreement, The Contractor shall 

indemnify, defend and hold harmless, to the fullest extent of the law, the County, its 

Special Districts, elected and appointed officers, employees, agents and volunteers 

("County Indemnitees") from and against any and all liability, including but not limited 

to demands, claims, actions, fees, costs and expenses (including attorney and expert 

witness fees), arising from and/or relating to this Contract, except for such loss or 

damage arising from the sole negligence or willful misconduct of the County 

Indemnitees. 

Without limiting Contractor’s obligation to indemnify County upon County’s request, 

Contractor shall indemnify, hold harmless, protect and defend with legal counsel 

acceptable to the County at Contractor’s sole cost, County from and against all 

Liabilities, paid, incurred or suffered by, or asserted against County in a judicial, 

administrative or regulatory forum or otherwise, whether well founded or not, for 

regardless of nature or type that arise out of, pertain to, or relate to the negligence, 

reckless, or willful misconduct of the Contractor or Contractor’s Related Parties, any 
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of Contractor’s Activities. 

19. Insurance 

The Contractor shall maintain insurance on all operations equal to or in excess of the 

standards set forth in Section 7 of the Standard Specification, Department of 

Transportation, State of California, 2018. The County, including its officer, directors, 

and agents must be named as additional insureds under the General Liability and 

Umbrella Policies with respect to liability arising out of or in connection with work or 

operations performed by on behalf of the Contractor under this contract. The policy 

must stipulate that the insurance afforded the additional insured applies as primary 

insurance. Any other insurance or self-insurance maintained by the County is excess 

only and must not be called upon to contribute with this insurance.  

20. Cancellation of or Changes in Insurance. 

The Contractor shall provide the County with, or the Contractor's insurance policies 

shall contain a provision that the County shall receive, written notice of cancellation or 

any change in the insurance required in the Specifications, including insurer, limits of 

coverage, term of coverage, or policy period. The written notice shall be provided to 

the County at least ten (10) days in advance of cancellation for non-payment of 

premium and thirty (30) days in advance for any other cancellation or policy change. 

Failure to provide written notice of cancellation or any change in the insurance required 

in the Specifications may constitute a material breach of the Contract, in the sole 

discretion of the County, upon which the County may suspend or terminate the 

Contract. 

21. Failure to Maintain Insurance. 

The Contractor's failure to maintain or provide acceptable evidence that it maintains the 

insurance required in the Specifications shall constitute a material breach of the 

Contract, upon which the County may immediately withhold payments due to the 

Contractor, and/or suspend or terminate the Contract. The County, at its sole discretion, 

may obtain damages from the Contractor resulting from said breach. Alternatively, the 

County may purchase the insurance required in the Specifications and, without further 

notice to the Contractor, deduct the premium cost from sums due to the Contractor or 

pursue reimbursement from the Contractor. 

 

22. Equal Opportunity Employment 

 

Contractor represents that it is an equal opportunity employer and that it shall not 

discriminate against any employee or applicant for employment because of ace, 

religious creed, color, national origin, ancestry, physical disability, mental disability, 

medical condition, genetic information, marital status, sex, gender, gender identity, 

gender expression, age, sexual orientation, or military and veteran status of any person 
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or other interests protected by the state or Federal Constitutions. Such non-

discrimination shall include, but not be limited to, all activities related to initial 

employment, upgrading, demotion, transfer, recruitment or recruitment advertising, 

layoff or termination. 

 

Contractor’s violation of this Section of the Contract may constitute a material breach 

of the Contract. In the event of such material breach, the County may, in its sole 

discretion, terminate the Contract. 

 

23. Compliance with Title VI of the Civil Rights Act 

 

Contractor and all of its subcontractors, successors, transferees, and assignees shall 

comply with Title VI of the Civil Rights Act of 1964, which prohibits recipients of 

federal financial assistance from excluding from a program or activity, denying 

benefits of, or otherwise discriminating against a person on the basis of race, color, or 

national origin (42 U.S.C. § 2000d et seq.), as implemented by the U.S. Department of 

the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by 

reference and made a part of this Agreement. Title VI also includes protection to 

persons with “Limited English Proficiency” in any program or activity receiving 

federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the U.S. 

Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein 

incorporated by reference and made a part of this Agreement. 

 

24. Environmentally Preferable Products 

It is the policy of the Board of Supervisors of the County of Del Norte to provide for 

the procurement of environmentally preferable products, including reusable, reused, 

recycled, and composted products.  The Del Norte County Board of Supervisors, its 

departments, staff, and contractors shall specify and utilize these products whenever 

practical. 

 

25. Trenching Work 

 

If the Total Contract Price exceeds $25,000 and if the Work governed by this Contract 

entails excavation of any trench or trenches five (5) feet or more in depth, Contractor 

shall comply with all applicable provisions of the Labor Code, including Section 6705. 

To this end, Contractor shall submit for County's review and approval a detailed plan 

showing the design of shoring, bracing, sloping, or other provisions to be made for 

worker protection from the hazard of caving ground during the excavation of such 

trench or trenches. If such plan varies from the shoring system standards, the plan shall 

be prepared by a registered civil or structural engineer. 
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26. Hazardous Materials and Differing Conditions 

 

As required by Public Contract Code Section 7104, if this Contract involves digging 

trenches or other excavations that extend deeper than four (4) feet below the surface, 

Contractor shall promptly, and prior to disturbance of any conditions, notify County of: 

(1) any material discovered in excavation that Contractor believes to be a hazardous 

waste that is required to be removed to a Class I, Class II or Class III disposal site; (2) 

subsurface or latent physical conditions at the site differing from those indicated by 

County; and (3) unknown physical conditions of an unusual nature at the site, 

significantly different from those ordinarily encountered in such contract work. Upon 

notification, County shall promptly investigate the conditions to determine whether a 

change order is appropriate. In the event of a dispute, Contractor shall not be excused 

from any scheduled completion date and shall proceed with all Work to be performed 

under the Contract, but shall retain all rights provided by the Contract or by law for 

making protests and resolving the dispute. 

 

27. Underground Utility Facilities 

 

To the extent required by Section 4215 of the Government Code, County shall 

compensate Contractor for the costs of: (1) locating and repairing damage to 

underground utility facilities not caused by the failure of Contractor to exercise 

reasonable care; (2) removing or relocating underground utility facilities not indicated 

in the construction drawings; and (3) equipment necessarily idled during such work. 

Contractor shall not be assessed liquidated damages for delay caused by failure of 

County to provide for removal or relocation of such utility facilities. 

 

28. Compliance with the Clean Air and Federal Water Pollution Control Acts 

 

Contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution 

Control Act as amended (33 U.S.C. 1251–1387). Violations must be reported to the 

Federal awarding agency and the Regional Office of the Environmental Protection 

Agency (EPA).  

29. CAL/OSHA  

 

The Contractor’s attention is directed to the California Code of Regulations, Title 8, 

Division 1, Chapter 3.2, Subchapter 2, Article 2 “Permits -- Excavations, Trenches, 

Construction and Demolition and the Underground Use of Diesel Engines in Work in 

Mines and Tunnels.” Contractor shall secure a CAL/OSHA Annual or Project Permit, 
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if required.  For example, construction of trenches or excavations 5 feet or deeper into 

which any person is required to descend requires a Permit.  “Descend” means to enter 

any part of the trench or excavation once the excavation has attained a depth of 5 feet 

or more. 

 

30.  

 

31. Debarment and Suspension 
 

As required by Executive Orders (EO) 12549 and 12689, and 2 CFR §200.212 and 

codified in 2 CFR Part 180, Debarment and Suspension, Contractor will provide 

protection against waste, fraud and abuse by debarring or suspending those persons 

deemed irresponsible in their dealings with the Federal government. Contractor 

certifies that it and its principals, subgrantees, recipients or subrecipients: 

 

(a) Are not presently debarred, suspended, proposed for debarment, 

declared ineligible, or voluntarily excluded from covered transactions 

by any Federal department or agency; 

 

(b) Have not within a three-year period preceding this application been 

convicted of or had a civil judgment rendered against them for commission 

of fraud or a criminal offense in connection with obtaining, attempting to 

obtain, or performing a public (federal, state, or local) transaction or 

contract under a public transaction; violation of federal or state antitrust 

statutes or commission of embezzlement, theft, forgery, bribery, 

falsification or destruction of records, making false statements, or receiving 

stolen property; 

 

(c) Are not presently indicted for or otherwise criminally or civilly charged by 

a governmental entity (federal, state, or local) with commission of any of 

the offenses enumerated in paragraph (30)(b) of this agreement; and 

 

(d) Have not within a three-year period preceding this application had one or 

more public transaction (federal, state, or local) terminated for cause or 

default. 

32. Permits  

 

Contractor shall be responsible for securing, at its own expense, and paying for all 

permits and licenses necessary to perform the Work described herein. 

 

The Contractor’s attention is directed to the California Code of Regulations, Title 8, 

Division 1, Chapter 3.2, Subchapter 2, Article 2 “Permits -- Excavations, Trenches, 
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Construction and Demolition and the Underground Use of Diesel Engines in Work in 

Mines and Tunnels.” Contractor shall secure a CAL/OSHA Annual or Project Permit, 

if required.  For example, construction of trenches or excavations 5 feet or deeper into 

which any person is required to descend requires a Permit.  “Descend” means to enter 

any part of the trench or excavation once the excavation has attained a depth of 5 feet 

or more.   

 

33. Excavations 

 

The Contractor’s attention is directed to the California Code of Regulations, Title 8, 

Subchapter 4, Article 6 “Excavations.” 

 

34. Historic Preservation 

 

Any excavation by the Contractor that uncovers a historical or archaeological artifact 

shall be immediately reported to the County of Del Norte.  Construction shall be 

temporarily halted pending the notification of all representatives and direction issued 

by the County of Del Norte Representative after consultation with the State Historic 

Preservation Officer (SHPO).   

 

35. Drug-Free Work Place 

 

Contractor will comply with the County's Drug Free Workplace policies.  Contractor 

will publish a statement notifying employees that unlawful manufacture, distribution, 

dispensation, possession, or use of a controlled substance is prohibited and specifying 

actions to be taken against employees for violations. Every employee who works on the 

contract: (a) will receive a copy of the company’s drug-free policy statement, and (b) 

will agree to abide by the terms of the company’s statement as a condition of 

employment on the contract.  

 

36. Labor and Materials Release  

 

Contractor shall furnish County with labor and material releases from all 

subcontractors performing work on, or furnishing materials for, the work governed by 

this Contract prior to final payment by County. 

 

37. Audits and Records. 

The Contractor shall maintain all data and records pertinent to the Work performed 

under the Contract, in accordance with generally accepted accounting principles, and 

shall preserve and make available all data and records until the expiration of 4 years 

from the date of final payment under the Contract, or for such longer period, if any, as 

is required by applicable statute or by other provisions of the Contract. The authorized 
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representatives of the County shall have access to all such data and records for such 

time period to inspect, audit and make copies thereof during normal business hours. 

The Contractor shall covenant and agree that it shall require any subcontractor utilized 

in the performance of the Contract to permit the authorized representatives of the 

County, to similarly inspect and audit all data and records of said subcontractor relating 

to the performance of said subcontractor under the Contract for the same time period. 

Termination for Discrimination. 

The Contractor agrees not to discriminate on the basis of race, color, national origin, or 

sex in the performance of this Contract. The Contractor shall carry out applicable 

requirements of Title 49 of the Code of Federal Regulations Part 26 in the award and 

administration of FHWA-assisted Contracts. Failure by the Contractor to carry out 

these requirements is a material breach of this Contract, which may result in the 

termination of this Contract or such other remedy as the County deems appropriate. 

 

38. Notices 

 

 All notices hereunder and communications regarding interpretation of the terms of the 

Contract or changes thereto shall be provided by the mailing thereof by registered or 

certified mail, return receipt requested, postage prepaid and addressed as follows: 

 COUNTY     CONTRACTOR 

 County of Del Norte     

 981 H Street, Suite 110    

 Crescent City, CA 95531    

 Attn: Community Development Director Attn:  

 

 With a copy to: 

 Del Norte County Counsel 

 981 H Street, Suite 220 

 Crescent City, CA 95531 

   

Any notice so given shall be considered received by the other party three (3) days after 

deposit in the U.S. Mail as stated above and addressed to the party at the above 

address. Actual notice shall be deemed adequate notice on the date actual notice 

occurred, regardless of the method of service. 

 

39. Payment. 

The County agrees, in consideration of the performance of this Contract, to pay to the 

Contractor, and the Contractor agrees to accept in full satisfaction of the work done 
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hereunder, subject to additions and deductions as provide for in the Contract 

Documents, the following amounts at the time and in the manner set forth in the 

Contract Documents: 

 

 SCHEDULE OF PRICES 

 

PROJECT ID NO.:  

PROJECT NAME:  

 

 

 

Item Descriptio

n 

Unit Quantit

y 

Unit Price Amount 

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

 

 

 

 

IN WITNESS WHEREOF, each of the parties has caused this Contract to be executed on the 

day and year first above written. 
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IN WITNESS WHEREOF, each of the parties has caused this Contract to be executed on 

the day and year first above written. 

 

 CONTRACTOR 

 

 

         

Contractor’s Signatory and Title 

 

Date: ______________________   

Federal Identification Number         

Classification of Contractor’s License   Class A, B, C22, ASB, HAZ 

Contractor’s License Number    678993 

 

 

COUNTY OF DEL NORTE    APPROVED AS TO FORM 

 

 

___________________________   ___________________________ 

Gerry Hemmingsen, Chair     Joel Campbell-Blair, County Counsel 

Board of Supervisors  

 

 

ATTEST: 

 

 

 

Kylie Goughnour 

Clerk of the Board of Supervisors 
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DEL NORTE COUNTY PUBLIC WORKS 

BOND FOR FAITHFUL PERFORMANCE 

KNOW ALL MEN BY THESE PRESENTS: 

That we, XXXXX, as principal, and    

as surety, are held and firmly bound unto the COUNTY OF DEL NORTE, State of 

California, in the sum of XXX AND 100 Dollars ($ 000), lawful money of the United 

States, for the payment of which sum, well and truly to be made, we bind ourselves, jointly 

and severally, firmly by these presents. 

 

The condition of the above obligation is such that whereas said principal has been 

awarded and is about to enter into a written Contract with the County of Del Norte for the 

work described in PIN#___________ which is attached hereto, made a part hereof, and to 

which reference is hereby made for all, and is required by said County to give this bond in 

connection with the execution of said Contract; 

 

NOW, THEREFORE, if the said principal shall well and truly do and perform all of 

the covenants and obligations of said Contract on principal's part to be done and performed 

at the times and in the manner specified therein, then this obligation shall be null and void, 

otherwise it shall be and remain in full force and effect. No premature payment by said 

County to said principal shall exonerate any surety unless the Board of Supervisors of said 

County shall have actual notice that such payment is premature at the time it is ordered by 

said Board, and then only to the extent that such payment shall result in loss to such surety, 

but in no event more than the amount of such premature payment. 

 

It is agreed, that any alterations in the work to be done, or increase or decrease of 

the material to be furnished, which may be made pursuant to the terms of said Contract 

shall not in any way release either the principal or surety hereunder, nor shall any 

extensions of time granted under the provisions of said Contract release either the principal 

or surety, and notice of such alterations or extensions of the Contract is hereby waived by 

the surety. The provisions of Section 2845 of the Civil Code are not a condition precedent 

to the SURETY'S obligation hereunder and are waived by the SURETY. 

 

 

WITNESS our hands this  day of  , 

20       

 

 

a corporation 

 

Surety 
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By President 

 

 

 

Print Name 

 

By Secretary 

 

 

 
Print Name 
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DEL NROTE COUNTY OF PUBLIC WORKS 

PAYMENT BOND 

(FOR LABOR AND MATERIAL) 

KNOW ALL MEN BY THESE PRESENTS: 

That we, XXXXX, as principal, and    

as surety, are held and firmly bound unto the COUNTY OF DEL NORTE, State of 

California, in the sum of XXX AND 100 Dollars ($ 000), lawful money of the United 

States, for the payment of which sum, well and truly to be made, we bind ourselves, jointly 

and severally, firmly by these presents. 

 

The condition of the above obligation is such that whereas said principal has been 

awarded and is about to enter into a written Contract with the County of Del Norte for the 

work described in PIN# ______________ which is attached hereto, made a part hereof, 

and to which reference is hereby made for all, and is required by said County to give this 

bond in connection with the execution of said Contract; 

 

NOW, THEREFORE, if said principal, as Contractor in said Contract, or principal's 

subcontractor, fails to pay any of the persons referred to in Section 9100 of the Civil Code 

of the State of California for labor performed, skills or other necessary services bestowed, 

site improvement made, equipment leased, or appliances, equipment implements, 

machinery, materials, power, provender, provisions, teams, or trucks furnished or used in, 

upon, for, or about the performance of the work Contracted to be done, or for amounts due 

under the Unemployment Insurance Code with respect to work or labor performed by any 

such claimant, said surety shall pay for the same, in an amount not exceeding the sum 

specified above; and if suit is brought upon this bond, a reasonable attorney's fee to be 

fixed by the court. This bond is executed pursuant to the provisions of Ch 5 of Div 4, Pt 6, 

Tit 3, of the Civil Code of the State of California, and shall inure to the benefit of any of 

the persons referred to in said Civil Code Section 9100, as it now exists or may hereafter 

be amended, so as to give a right of action to such persons or their assigns in any suit 

brought upon this bond. No premature payment by said County to said principal shall 

exonerate any surety unless the Board of Supervisors of said County shall have actual 

notice that such payment is premature at the time and it is ordered by said Board, and then 

only to the extent that such payment shall result in loss to such surety, but in no event more 

than the amount of such premature payment. 

 

It is agreed, that any alterations in the work to be done, or increase or decrease of 

the material to be furnished, which may be made pursuant to the terms of said Contract 

shall not in any way release either the principal or surety hereunder, nor shall any 

extensions of time granted under the provisions of said Contract release either the principal 

or surety, and notice of such alterations or extensions of the Contract is hereby waived by 

the surety. The provisions of Section 2845 of the Civil Code are not a condition precedent 
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to the SURETY'S obligation hereunder and are waived by the SURETY. 

 

WITNESS our hands this  day of  , 

20       

 

 

a corporation 

 

Surety 

By President 

 

 

Print Name 

 
By Secretary 

 

 
Print Name 

 


